IN THE MATTER OF THE ENVIRONMENTAL ASSESSMENT ACT S.B.C. 2002, c.43

(Act)

AND
AN ENVIRONMENTAL ASSESSMENT OF THE
MOUNT KLAPPAN COAL PROJECT (Project)

ORDER UNDER SECTION 11

WHEREAS:

A.

Fortune Coal Limited (Proponent) proposes to develop an anthracite coal deposit
approximately 160 kilometres northeast of Stewart, BC and 100 kilometres south
of Iskut, BC;

The Project constitutes a reviewable project pursuant to Part 3 of the Reviewable
Project Regulations (B.C. Reg. 370/02) as the Project is a new coal mine that,
during operation, will have a production capacity of 250,000 tonnes per year or
more of clean or raw coal, or a combination of clean and raw coal,

On October 4, 2004, the Executive Director, in accordance with section 4 of the
Act, delegated certain statutory and regulatory powers and duties in relation to
the Project to the undersigned Project Assessment Director;

On October 8, 2004, the Environmental Assessment Office (EAQO) issued an
order under section 10(1)(c) of the Act, stating that the Project requires an
environmental assessment certificate, and that the Proponent may not proceed
with the Project without an assessment;

The Project is subject to the Canadian Environmental Assessment Act S.C.
1992, c. 37, and pursuant to the Canada-British Columbia Agreement for
Environmental Assessment Cooperation (2004), British Columbia and Canada
will develop a workplan for a cooperative environmental assessment;

The Tahltan Nation indicates the Project and the proposed access road are
located in its traditional territory;

. The Gitxsan Hereditary Chiefs indicate a portion of the proposed access road lies

within its claimed traditional territory;

. The Skii km Lax Ha indicate that the proposed access road is located on Skii km

Lax Ha traditional territory from 0-60 km or the height of the land, separating the
Nass River and the Klappan River drainages;

A portion of the proposed access road related to the Project is located within the
Nass Area identified in the Nisga'a Final Agreement;

Prior to this Order taking effect, the Proponent has attempted to meet and has on
occasion met with some members of the Tahltan Nation, the Gitxsan Hereditary



M.

Chiefs, including the Skii km Lax Ha, with respect to their interests in the Project,
including potential effects on the Tahltan Nation’s, Gitxsan Hereditary Chief's
including the Skii km Lax Ha'’s, potential Aboriginal rights and title claims in
accordance with process requirements to date;

Prior to this Order taking effect, the Proponent has attempted to meet with the
Nisga’'a Lisims Government with respect to their interests in the Project, including
potential effects on Nisga'a’s treaty rights and interests as set out in the Nisga'a
Final Agreement in accordance with process requirements to date;

Prior to this Order taking effect, the Proponent consulted the public with respect
to the Project; and

Prior to this Order taking effect, the Proponent consulted federal, provincial and
local government agencies with respect to the Project.

NOW THEREFORE:

Pursuant to section 11 of the Act, | order that the environmental assessment of the
Project be conducted according to the scope, procedures and methods set out in
Schedule A to this Order.

Do b

Anne Currie
Project Assessment Director
Environmental Assessment Office

Dated October 6, 2006 at Victoria, British Columbia

Enclosure: Schedule A



SCHEDULE A TO ORDER UNDER SECTION 11 OF THE ACT

SCOPE, PROCEDURES AND METHODS FOR THE ENVIRONMENTAL
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